Mage nofpund or type unknown

B obecneyeHnn NCNoJIHEHNA HOPM MEXAYHapOoA4HOrO NpaBa BaXKHYO PoJib UrpaeT
NHCTUTYT OTBETCTBEHHOCTU. OTBETCTBEHHOCTb B MEXAYHApPOAHOM NpaBe npeacTasiseT
o601 OLEeHKY MeXZyHapOoA4HOrO NpaBoHapyLleHna 1 cybbekTa, ero CoBepLUnBLLEro, Co
CTOPOHbI MUPOBOr0 COOOLLIECTBA U XapaKTepnsyeTca NpuMeHeHneM onpenesieHHbIX Mep
K MpaBOoHapyLUNTESIO.

Copep>xaHue npaBoOTHOLLIEHNS MeXAYHAaPOAHO-NPaBOBON OTBETCTBEHHOCTH
3aKJ/1l04aeTCsa B OCY>KOEHUM NpaBoHapywnTens n B 06493aHHOCTN NpaBOHapyLUUTeNs
noHecTn HebnaronpmaTHbIE MOCNEACTBUS NMPaBOHAPYLUEHMS.

OCHOBaHUAMU MeXOYHapO4HOW OTBETCTBEHHOCTU ABMAIOTCA NpefyCMOTPEHHbIE
MeXOYyHapo4HO-NPaBOBbIMU HOPMaMM 06 BbEKTUBHBbIE N CYDBEKTUBHbLIE MPU3HAKN.
PaznnyatloT topuanyeckme, pakTn4eckmne n npoueccyasibHble OCHOBAHNS MEXAYHapPOAHO-
NnpPaBoOBOW OTBETCTBEHHOCTMW.

Me>xayHapoaHOe NpaBoHapyLlLeHMe npeacTaBnseT coboi cnoxxHoe npaBoBoe aBneHne. C
IOPUANYECKON TOYKN 3pEHNS B Ka4YeCTBE MeXXYHapo4HOro npaBoHapyLUeHUs
paccMaTpuBaeTCsa AesHue cybbekTa MexxayHapoOHbIX MPaBOOTHOLLEHWA, B KOTOPOM
NMelTCS NMPU3HAKK (31eMeHTbl) COCTaBa MeXXAYyHapoa4HOro rnpaBoHapyweHusi. OT Toro,
KaK CKOHCTPYMPOBAH COCTaB MeXAYyHapOoAHOro NpaBoOHApYyLLUEHUs, 3aBUCUT, KTO, 3a 4TO
N Ha OCHOBAHUN KaKNX MeXAYHAapOoAHbIX HOPM ByneT npussiedeH K OTBETCTBEHHOCTW.

Me)xayHapoHoe NpaBoHapyLleHe XapakTepU3yoT cedylolmne OCHOBHbIE NPU3HAKWN:
Me)XOyHapoaHasa obLiecTBeHHas onacHOCTb, MPOTUBOMNPABHOCTb, MPUYNHHO-
cnencTBEHHas CBA3b, HAKa3yeMoCTb.
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Pasnn4yaloT Tpy BUAA MeXAYHApPOAHbIX MPaBOHapPYLWEHUA: MeXAYHapoaHbIe
npectynneHnsa (nogpobHee 06 3ToM - cM. TeMy 12), NpecTynneHns MexxayHapoaHoro
XapakTepa, NHble MeXXAyHapoaHble NpaBoHapyLleHns (MexxayHapoaHble Ae/NKThI).

MeXxaoyHapoaHoe npecTynjeHune - 3To gedHne, HapyllallLlliee CToJb
OCHOBOIMoJlarawowmne, XxM3HeHHO Ba>XHble NHTepeCbl MNPOBOIO coobuiecTBa, 4TO OHO


https://www.evkova.org/#evkova

paccMaTpUBaETCA Kak NpecTyrnjeHne nepen MmexxayHapoaHblM coobLliecTsoM B Liesiom. K
MeXXOYyHapOoO4HbIM NPECTYNJIEHNSIM OTHOCSATCS arpeccus, anaprena, reHounn, pabcTeo,
HaeMHNYecCTBoO.

MeXayHapoaHble NPecTyrnJeHns:

* coBepwaloTCcAa rocyaapcreamMmun, OoJIXXHOCTHbIMW NnUaMn rocyaapcCcTts, NCMOJIb3YIOWNMNA
MeXaHN3M rocygapctBea B NMPEeCTYMNHbIX UenAax, a TakXe pAgoBbIMN NCTMOJITHNTEJIAMN,

* COBEpLUATCSA B HENOCPEACTBEHHON CBSA3U C FOCYAApCTBOM;

* MOCAraloT Ha MeXAYHAPOAHbIA MUP 1 6@30MaCHOCTb, YrpoXXaloT OCHOBaM
MeXXOYyHapo4HOro NpaBoNopsaKa;

* BJIEKYT OTBETCTBEHHOCTb FOCydapCTBa Kak CybbekTa MexxayHapoaHOro npaea u
NepCcoHabHYI0 YrosIOBHYO OTBETCTBEHHOCTb UCMOJIHUTENEN.

OTBETCTBEHHOCTb 3a MeXxayHapoOHble NMpecTtyrnjeHna HaCcTyrnaeT B paMKaX
MemnyHapou,Hon, a B HEKOTOPbIX Ciy4HandaX HaUMWOHaIbHON ropnucaonkKumnn.

MpecTynieHne MeXxAyHapoaHOro XxapakTepa - 3To AesHue pu3n4eckoro auLa,
nocsiratoLL,ee Ha NpaBa N MHTEpPEeChl ABYX UM HECKOJIbKUX FOCYAapCcTB, MeXAYHAaPOAHbIX
opraHm3aumn, GU3nYeckux n LPULNYECcKnX JuL,.

K npecTynneHnsm MexxayHapoOaHOro xapakTtepa OTHOCATCS: NocsAraTenbCTBa Ha 1,
NMONb3YOLWNXCA MEXOYHAPOAHOW 3aLLUNTON; HE3AaKOHHbIN 3aXxBaT BO3AYLUHbIX CYA0B;
noanesika AeHe)XHbIX 3HAaKOB; 3aXBaT 3aJI0’KHUKOB; HE3aKOHHble onepauunmn c
pagnoaKTUBHBLIMW BeELECTBAMU U Ap.

MpecTynaeHns MexaAyHapoAoHOro XxapakTepa:

* 3aTparmBalT UHTEPECHI ABYX NN HECKOJIbKUX FOCYAPCTB, opUANYECKUX L N/Nnn
rpakaaH;

* COBEPLUAOTCHA OTAENbHLIMU (U3NYECKUMWN JINLAMU BHE CBA3WN C NMOJUTUKOM
rocynapcTBa;
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* BJ1IEeKYT NnepCcoHaJibHYO YroJIoOBHYHO OTBETCTBEHHOCTb ﬂpaBOHapyLUI/ITeJ'IeIZ B paMKaXxX
HauMUOHaIbHON ropncankKunn.

K MexxayHapoaHbIM AefIMKTaM c/iefyeT OTHOCUTb MeXAyHapoAHble npaBoHapyLleHuns,
He Boweluve B ABe nepsblie rpynnbl. K HUM OTHOCATCA: HapyLeHne rocyapCTBoOM
OOroBOPHbIX 00653aTeNbCTB, HE MMELLMX OCHOBOMO1aratLwero 3Ha4YeHuns;
HEBbIMNOJIHEHNE PNANYECKNMU U (PUSUYECKMMU NTNLLAMUN MNOJIOKEHUA MEXAYHAPOOHbIX
KOHBeHUUn (HanpuMmep, KOHBEHLU MK O MeXAyHapoaHOW Kyrne-npodake Tosapos 1980
r.); HEBbIMOJIHEHME PELUEHNN MEXOYHAaPOAHbIX CYA0B U apbuTparken; HapyLweHne
rocyfapcTBaMu CBOUX OAHOCTOPOHHUX MeXOYHAPOAHbIX 0053aTeNbCTB U T.4.

MeXaoyHapoHble Oe/IMKTbl, TaKUM o6pa30M:

* HE HOCAT XapaKTepa NpecTynjaeHUn n He nMmerT 06LEeCcTBEHHON OMACHOCTH
MeXXAYHAPOLHbIX MPeCcTyNJeHUn N NPecTynaeHnn MexxayHapoaHOro XxapakTepa;

* MOryT CcOBepLlaTbCs N0bbIMM CybbeKTaMu MeXayHapOaHbIX MPaBOOTHOLLEHWN,
HapyLUAOLWNMN NOSIOXKEHNSA MeXAYHAPOAHO-MPaBOBbIX HOPM;

®* BJIEKYT OTBETCTBEHHOCTb Cy6'beKTOB, KOTOpasa MOXXEeT Bblpa)kaTbCA U B hopmMe
CaMOOI'paHI/I‘-IeHVII7I, cnenywwmx B pesysnbTaTe opumuymanbHOro NpusHaHM4
npoTnBONpPaBHOCTN NnoBeneHMA Cy6'beKTa.

Pa3nnyatoT ABa BUAA OTBETCTBEHHOCTU roCcygapCTB: MaTepuasibHas N HeMaTepuasnbHas.
NMocnenHIO MHOr4a Ha3bIBAlOT MNOJINTUYECKON OTBETCTBEHHOCTbLIO, HO, HA MO B3rn44,
3TO HETO4YHO. [1es10 B TOM, 4YTO MeXAyHapo4HO-NpaBoBas OTBETCTBEHHOCTb B CUJTY
cneundunkmn gaHHoOW NPaBoOBOM CUCTEMbI BCErga BbICTynaeT B NoanTmnyYeckon popme. B 10
»Xe BpeMs HeKOTopble BUAbl HEMaTepunasibHON OTBETCTBEHHOCTU (Hanpumep,
pecTopauns) BbICTYNatT B BUAE KOHKPETHbIX MaTepuasibHbIX OeNCTBUNA.

TaK 4TO AesieHne OTBETCTBEHHOCTU Ha MaTepuasibHYIO0 U HEMaTepuasibHYIO B
AOCTaTOYHON CTENeHM YCNOBHO N NpoBoaNTCSA bonblue B y4ebHbIX Lensx.

MaTepuanbHas OTBETCTBEHHOCTb Bblpa)kaeTcCsi B popMe pecTUTyumin n penapauui.
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PecTuTyuus npeactasnseT coboin Bo3MeLleHe NPaBoOHaPYLNTENEM MPUYNHEHHOIO
MaTepuanbHoro yuiepba B HaType (Bo3BpalleHEe HENPABOMEPHO 3aXBa4YeHHOr o
NMYLLIECTBA, TPAHCMNOPTHbLIX CPEACTB U T.4.). PA3HOBUAHOCTbLIO PECTUTYLNN ABNSETCS
cybCcTUTYLMS - 3aMeHa HeNPaBOMEpPHO YHUYTOXKEHHOI0 NN NOBPEXAEHHOIO NMYLLECTBaA
aHaNOrMYHbIM MO CTOMMOCTU N Ha3HaYeHu!o.

Penapaums - 3To BO3MeLLleHne MmaTepuanbHoro yuiepba, NpUYNHEHHOro
npaBoHapyLUeHneM, AeHbramm, ToBapamu, ycayramu. Penapaumns ocyuecTBnseTcs,
KOria BOCCTAHOBJ/IEHME MPEXHEr0 MNON0XXEeHUS B hOpMe pecTopaLmnm HEBO3MOXHO 1
npecneayeT LeNb BO3MELLEHNSs Bpeaa.

Penapauun KopeHHbIM 06pa30oM OT/INYATCSA OT KOHTPUOYLINN. KOHTprbyLnm
Hasarasanchk rocygapcTBoM-nobennTenem B Ka4ecTBe «BO3MELLEHNS BOEHHbIX
N30ep>XXeK» HE3aBUCUMO OT TOro, ABSNIOCH OHO MOTEPNeBLUNUM UIN FroCyNapCTBOM-
arpeccopoMm. Penapauum xe - 3To BCerga npaBoMepHoOe BO3J10)KeHMe 06513aHHOCTH
BO3MECTUTb yulepb Ha NpaBoHapyLnTens. B HacTosLee BpeMs KOHTpMbyLmun
3anpeLleHbl MeXxayHapoAHbIM MPaBOoM.

HemaTepunanbHas 0OTBETCTBEHHOCTb Bblpa)kaeTcs B hopMe pecTopaumn, catuchakuymu,
OrpaHNYeHNIn CyBepeHNTETa N OEeKNAPATUBHbIX PELUEHUN.

PecTopauusa npenctasnsieT cobo BOCCTaHOB/IEHE NPaBOHAPYLLUNTENIEM MPEXKHETO
COCTOSIHUSI N HECEHMNE UM BCeX HebnaronpusaTHbIX MOCAeACTBUIA 3TOro (HanpuMep,
ocBoboXKAeHNEe HE3AaKOHHO 3aHSATON TEPPUTOPUN N HECEHME CBSA3AHHbIX C 3TUM
NMYLLLECTBEHHbIX PAaCX040B).

CaTuchakuma npeanosaraeT yooBJeTBOPEHME NMpaBoHapyLwmTesieM HemMaTepuasbHbIX
TpeboBaHMW, 3arnaxmBaHne HemaTepuaabHOro (MopasabHoro) yuepba. 31o MmoryT ObITh
opmumanibHble BbipaXkeHUs CoXXaJileHUs U COYYBCTBUSA, OKasaHue novecten pnary
noTepnesLlero rocyfapcrea, UCNOJIHEHME NMMHa rocynapcTea B TOP)XXeCTBEHHOM
obCcTaHOBKe, NpMHECeHMe N3BNHEHNI, ohrLnaibHOe Npu3HaHme akTa
npaBoHapyweHus n T.4. CaTncakums, Kak Npasuso, CONpoBoXXJaeT AeNCTBUSA,
ocyllecTB/SeMble B NOpAgKe pecTopaumu.

Me)xaoyHapoaHoe npaso

OrpaHnYeHuns CyBepeHnTeTa rocygapcTBa BbICTYNAOT B pa3nMyHbIX popMax. Hanbonee
SIPKMM NPUMEPOM 3TOro BUAA OTBETCTBEHHOCTU MOFYT C/IY>XUTb Mepbl, MPUHATLIE B
OTHOLIEeHNN dalNCcTCcKon FepMaHnM NO OKOHYaHWUM BTopo MUpPOBO BOMHLI. epMaHus,
B 4YaCTHOCTMU, JINLIKAACh 3HAYNTESIbHOW YacTu CBOEN TePPUTOPUM, Ha oCcTaBLuencs bbin



YCTaAHOBJIEH PEXXUM MOCIEBOEHHON OKKYyMauuun. bblna nponseeneHa oeMnnantapmsaums
FepMaHuK, a ee BOOPY>XeHHble Cubl Bbinn pacnylleHbl. bbla IMKBUAMPOBaH pag
rOCy[apCTBEHHbIX MHCTUTYTOB, @ HEKOTOPbIE YYPEKAEHUA NPU3HaHblI NPECTYMHbIMU.
OTMEHSN0Ch AeNCTBNUE MHOIMMX HOPMATUBHbIX aKTOB. I HAKOHEeL, NpUBAEKaNnUCh K
YroJIOBHOW OTBETCTBEHHOCTW BbICLUME AO/IKHOCTHbIE LA FepMaHumn, a Takxe
cny>kauwme nNpecTynHbIX OpraHnU3auUnii u BOEHHbIe MPeCcTYNHUKMN.

[leknapaTuBHbIE peLLUeHNs BblpaXKatoTcs B QOpMeE peLleHns MexayHapoaHoro opraHa
(HanpuMep, cyna) UM opraHmM3saummn, NpU3HaKLWNX Kakoe-nmbo gesiHne
MeXXOyHapoAHbIM NpaBOHapyLLUEHNEM.



